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O} (HeKTUBHOCTh  CIIEACTBEHHOTO ACHCTBUS
oTpeneNsieTcs He TONBKO COOMIO/ICHUEM MPAaBOBBIX
HOPM, PErIaMEHTHPYIOLIMX HPOLECCYAIbHBIH MO-
PSIIOK €ro ImpoBENEHHs, HO M IPaMOTHBIMH, JIOTH-
YECKUMH JEHCTBUAMU JOJKHOCTHOTO JIMIA, OCY-
LIECTBISAIONIETO YrOJOBHOE IpecienoBanue. B
KPUMHMHAJINCTUYECKON HayKe TPaJAWLHOHHO BBIAE-
JSI0T cienyromye oOmue 3axauyd Jro0oro cien-
CTBEHHOT'O ACHCTBUS:

- MOJyYeHHWE HOBBIX IOKA3aTeNbCTB, HUMEIO-
LIMX 3HAYEHUE VI YTOJIOBHOIO AENa;

- IPOBEPKa yXe UMEIOLUXCS JOKa3aTeIbCTB.

[Momumo oOmuX 3amad, BRIACISAIOT (aKyIbTa-
TUBHBIE 3a/1a4d, KOTOPBIE MOTYT OBITH PEILICHbI BO
BpeMsl MIPOBEJICHUSI CIIEJICTBEHHOTO JeMCTBUSA, B UX
KpPyr' BXOJAMUT PO3BICK IMOJ03PEBAEMOI0 M €ro 3a-
nepxxanue. CreoyeT cOrnacuTbes C  MHEHHEM
A.I'. ununmnosa, KOTOPBIN ompesenseT KpuMUHa-
JIUCTUYECKYIO TAKTHKY KaK CHUCTEMY CIIEJICTBEHHBIX
U cyAeOHBIX NeiCTBHIA, HAIlpaBIEHHBIX HA coOnpa-
HUE U HCCIENOBaHUE OKA3aTENbCTB IO YTOJIOB-
HeiM genam [1, c. 194]. Hexotopsle ydeHble-
KPUMHMHAJIUCTBI B CHCTEMY KPUMHMHAIACTHYECKON
TaKTHKH BKIIIOYAIOT 3aJ€p’KaHue MOA03PEBAEMOroO,
OOBUHSIEMOTO.

YronoBHO-TIporiecCyalbHbI Kojieke PD (ma-
nee — YIIK P®) onpenensier 3agepxanue Kak Mepy
MIPOLIECCYATbHOTO MPUHYKICHUS, MPUMEHIEMYIO
OpraHoM JIO3HaHMs, JO3HaBaTEJIEeM, CII€ZIOBAaTEIEM
Ha Cpok He Oonee 48 yacoB ¢ MOMeHTa (akTHuue-
CKOTO 3aJIep>KaHMs JIMIA 110 MOJO3PEHUIO B COBEP-
mennn npectymieHus (ct. 5 YIIK P®). Ilponeny-
pa 3amepxaHUs C TaKTUYECKOW TOYKH 3PEHHS
npeacTaBisieT co0oi TOCTaTOUYHO CIIOKHYIO COBO-
KY[IHOCTh JI€MCTBUN JOJKHOCTHBIX JIMI, KOTOpas
BKJIIOYAET B ceOsl:

- M3yYeHHe MaTepUaJioB YrOJIOBHOTO JEJa C Lie-
JBI0 TOMy4YeHUs] MH(GOPMAalMM O MOA03PEBAEMOM
(Toxa3aHMs MOTEPIIEBILIET0, CBUAETENEH, OYEBU/ILIEB,
uctpeOOBaHUWE  JIOKYMEHTOB,  XapaKTEePU3YIOLINX
JIMYHOCTB T0/I03PEBAEMOr0, YCTAHOBJIIEHUE MECTA €r0
JKUTEITLCTBA, MECT BO3MOKHOTO TOSIBIICHUS | T.11.);

- COCTaBJICHHWE TUIaHa TMPOBEICHMS 3ajiepiKa-
HUSlL M YYacTBYIOIIMX B HEM JIML (ONTUMAalbHOE
MECTO IS 3aJiepKaHusI, YCIOBHA 3aep>KaHus, CO-
CTaB yYaCTHHMKOB TPYIIIBI 3a/I€p)KaHus, Ompenese-

HUE TEepeyHs] TEXHUYECKUX CPeACTB OoOecreyeHus
3aIepKaHusg U T.11.);

- daxTHyecKoe 3aepKaHue MOJ03PEeBAEMOTO
1A,

- CcOCTaBlI€HHE HEOOXOAMMBIX IpoLEcCyalb-
HBIX TOKYMEHTOB.

C mpoueccyaqbHOW TOYKHM 3pEHUS] OJHUM U3
00s13aTeNbHBIX YCIOBUH, KOTOpOE HEOOXOAMMO CO-
OJIOCTH OJDKHOCTHOMY JIMILY, OCYILECTBILIOLIEMY
[PeIBAPUTEILHOE PACCIIEIOBAHUE, SIBIACTICS yBe-
JIOMJICHHE O 33/IepXKaHuM. YBEIOMIIEHHE O 3aJeprKa-
HUM BBICTYIIaeT KaKk HOPMa COLMaIbHO-TIPAaBOBOMN
3aIIUThl MHTEPECOB JIMYHOCTH, HAILIEIIIAsi CBOE OT-
paxenue B psge crareii YIIK PO (cr. 46, 96). Opra-
HaM JIO3HAHHMS W TPEABAPUTEILHOIO CIIEACTBHS
HEOOXOMMO YUYHUTHIBATh HACTYIUIEHHE HETaTHBHBIX
TIOCJIE/ICTBUH, CBSI3aHHBIX C 3aJeprKaHHEM HECOBEp-
IIIEHHOJIETHETO TI0/I03PEBAEMOT 0.

MunuManeHble ctangaptaeie npasuia OOH,
periIaMeHTHPYIOIIME OTHpABICHUE INPAaBOCYAHS B
OTHOILICHUU HECOBEPIICHHOJETHUX, MPUHSATHIE pe-
3omroreit  ['enepanpHoit Accambmen OOH ot
29 Hosi6pst 1985 r. (IlekmHCKMe mpaBmia), ycra-
HaBJIMBAIOT IMpaBUJa YBEAOMJICHHS O 3aJlepKaHUU
HECOBEPIIEHHOJETHETO, COIVIACHO KOTOPBIM 3a-
JepKaHue HECOBEPLICHHOJECTHETO COMPOBOXKAACT-
csi 00s13aTeNIbHBIM YBEJIOMJIICHUEM 3aWHTEPECOBaH-
HEBIX JIHIl 6€30r0BOpOUHO [2, ¢. 194].

B HayuyHOUW ¥ y4eOHOW KPUMHHAIUCTHIECKOM
JAUTEPaType AOBOJIBHO MOAPOOHO OMMCAHBI TaKTH-
YecKue MPHEMBbI 3aJIep>KaHus M0103peBaeMoro, Ho,
Ha Hall B3IV, HEOOXOIUMO BBIAEIHTH TaKTHUE-
CKHE 0COOEHHOCTH YBEAOMIICHHS O 33/I€pP’KaHHH, B
YaCTHOCTH, HECOBEPILIEHHOIETHETO JINLIA!

- 10 BO3MO>KHOCTH YCTaHOBUTH MICHUXOJIOTHYE-
CKUI KOHTaKT C HECOBEPIICHHOJIECTHUM, Pa3bsICHHUB
€My TpaBO Ha yBEIOMJICHHE WIEHOB €r0 CEMbH HJIH
JpYyTUX OJM3KUX POJICTBEHHUKOB;

- KaK MPaBUJIO, HECOBEPILEHHOIETHUN OOUTCS
pacckaszaTh CBOMM POIMTENISAM WM IpYyruM Onm3-
KAM DOJICTBEHHHKaM O (akre 3ajepKaHusi, U B
ATOM cITydae CJeIoBaTeli0 (JI03HaBaTEN0) HEeoo-
XOAMMO PAa3bSICHUTh HEOOXOAMMOCTh U HEM30exK-
HOCTb yBEJIOMJICHUS;

- IpU KaTErOPHUYECKOM OTKa3e HECOBEpIICH-
HOJIETHETr'0 OT YBEIOMJICHHS OJDKHOCTHOMY JIUILY
ClIelyeT CaMOCTOATENbHO YBEIOMUThH UJIEHOB Ce-
MbU WJIH JIPYTHX OJU3KUX POJICTBEHHUKOB B KOP-
pexTHOi hopme 6e3 nmpeyBennueHus GakTos;

- 00s13aTh yBEJOMIIIEMBIX JIML KaK MOKHO
paHbliie MPUOBITH B OpPraH JIO3HAHUS JUIsSl Y9ACTHS B
MPOBEJICHUM CIIEJICTBEHHBIX M WMHBIX JICHUCTBUM, a
TaKKe OKa3aHUs MCHXOJOTMYECKOH MOICPKKU
HECOBEPIICHHOJIETHEMY;
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- B Cllyyae OTCYTCTBHSI y HECOBEPIIICHHOJIET-
HETO WICHOB CEMBbHU U JIPYTUX OJIM3KHX POJICTBECH-
HUKOB HE3aMETUTEIBHO YBEJIOMHTH OpPTaHbl OTIc-
KU WIH JIUI, SBISIONINXCS 3aKOHHBIMU TIPEICTaBH-
TEJSIMU HECOBEPILICHHOJICTHETO JIUIIA.

Takum o00pa3om, COOIONECHUE TAKTHICCKUX
MPUEMOB YBEIIOMJICHUS O 3aJIepXKaHWH IT0I03PeBa-
€MOT0 JINIa CIIOCOOCTBYET COONIOJICHHUIO €ro MpaB
Y 3aKOHHBIX HHTEPECOB, a TAKKE CO3JIaHUIO OJaro-
MPUATHBIX YCIOBUH JUIS TIPOBEIEHUS MOCICIYIO-
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0CcO6EeHHOCTH UCN0JIb30BaHUA
KPUMHHA/IMCTUYECKOU XapaKTepPUCTUKHU
B PAaCKpBITUH M paccjie0BaHUH
npecrynjieHui

KpumunHanuctrdeckas xapakTepUCTHKa Ipe-
CTYIUICHUH 3aHMMAaeT Ba)KHOE MECTO B Ipoliecce
PacKpBITHSL M pacciieIOBaHUS MPECTYIUIGHHH Kak
OUH W3 HEOOXOAMMBIX JJIEMEHTOB KPUMHHAIIU-
CTHYECKON METOIMKH. B 3aBUCHMOCTH OT BHUAOB
MPECTYMHON JeSITeNbHOCTH Pa3paboTaHbl OTACIb-
HbI€ YaCTHBIE METOJAWKH, O0s3aTeNbHBIM 3JIEMEH-
TOM KOTOPBIX W SIBISIETCS KPUMHHAIMCTHYECKAs
METOAMKA.

[To moBoay menIecoo0pa3HOCTH HCIONB30Ba-
HUSl KPUMUHAJIUCTUYECKOM XapaKTEPUCTHKH Kak
3JIEMEHTA KPUMHHAIMCTHYECKON METOMKHU BBICKA-
3BIBAJIMCH pa3ianyHbIe MHEHHUS YUEHBIX-
KPUMHHAJIUCTOB, KOTOpPBIE PaMKAILHBIM 00pa3oM
oTIuyanuch apyr ot apyra. P.C. benkun Beickaszan
MHEHHE, YTO KPUMUHAIMCTHYECKas XapaKTepuCTH-
Ka B METOJIMKE pacclieZIOBaHUs, «HE OMpPaBJIaB BO3-
JIaraBIIMXCSA Ha HEE HAJEXJ M YUYEHBIX, U IPaKTH-
KOB, U3XHJIa ce0sl, U U3 PEATbHOCTH, KOTOPOi OHa
MIpeCTaBsUIach BCE 3TH TOABI, IpPEBpaTuiach B
WUIIO3WI0, B KPUMHHAIMCTHYECKHH  (aHTOM»
[2, c. 223].

Ho B GosbiimMHCTBE CBOEM ydeHbie B chepe
KPUMUHAQJIMCTUKN BBICKA3aJNCh 3a JalbHEHIIee
WCIIONIb30BaHUE JIaHHOW KaTeropud B METOJUKE
pacciieZloBaHusl OTAEIBHBIX BHUJIOB NPECTYIUICHUH.
B wactaocTH, A.M. KycTOoB BBICKa3aics 3a coxpa-
HEHHME KOHLENIUH KPUMHHAIMCTHYECKOH XapaKTe-

PUCTUKH, apTyMEHTHPYS TEM, 4TO €€ MOXKHO HC-
MOJIb30BaTh I Pa3pabOTKH pPEKOMEHIALUH 0
METOJIMKE PacCieOBaHMs MPECTYIUICHU ompee-
JICHHBIX BUJIOB W TPYII, YHHU(DHUKAINHA U YIIPOIIIe-
HUSI TTPOIIECCOB JOKa3bIBaHu» [6, ¢. 106].

[lo moBoxy pasropeBmierocst cropa OTHOCH-
TEThbHO HEOOXOJMMOCTH KPUMHHAITUCTHUECKON
xapaktepuctuku [.K. 3axapoB orTmewaer, dTO
«OCTpPOTa M XapakTep IUCKYCCUM, MOBBIIMICHHOE
BHAMaHHUE K BONPOCAM KPUMHHATUCTHYECKOW Xa-
PaKTEPUCTUKH TMO3BOJISIIOT C YBEPEHHOCTHIO CMOT-
peTh B Oyayliee JaHHOM KOHIenuu» [4, ¢. 73].

Ha mamr B3rimsin, KpuMHHAIHCTHYECKAS Xapak-
TEPUCTUKA TPECTYIUICHUHN SBIsIeTCS HE00X0au-
MBIM, BXKHBIM 3JIEMEHTOM KPHUMHHAIACTUYECKOM
METOJMKU PACKPBITUS M PACCIEIOBAHHS YTOJIOB-
HBIX JIET W ee I[ellecoo0pa3Ho MPUMEHATh B KPH-
MUHAJTUCTUIECKOW TEOPHUH U MPAKTUKE PACKPHITHS
U pacciieoBaHus 00IIECTBEHHO OMACHBIX JCSHHA.

Teopernueckne W TPHUKIATHBIE OCHOBBI KpH-
MUHAJTMCTHYECKOH XapaKTEePUCTUKU TPECTYIDICHUI
NPEACTABISAIOT COOOM TIOJIOKEHUS, BXOJSIIUE B
ONpPENEICHHBIM CTPYKTYPHBIA aJlTOPUTM, KOTOPBII
BKITIOYAET B Ce0sl COCTABIISIIOIIIE YacTH, OTPENeIIs-
OIIIHE CYIIHOCTh KPUMHHAIHCTUICCKON XapaKTepH-
ctuku. Ilpy 3TOM, Kak NepBOHAYaIBHBIN 3Tall KpU-
MUHAJIMCTHYECKOH METOAWMKH, OHA IIPEICTaBIISIET
co00OH HMCXOMHYH HH(GOPMAIIUI0 O COBEPIICHHOM
MIPECTYIUICHUY, WHIUBUIYATU3UPYIONTNE MPU3HAKH
KOHKPETHOTO BHJIa OOIIECTBEHHO OMACHOTO JICSHUS.
Taxke yCTaHABIMBAIOTCS NMPUYMHHO-CICACTBEHHBIC
CBsI3U, KBaIU(PHUKAIMOHHBIC [TPU3HAKU COCTaBa Ipe-
CTYIUICHUS, NPEIYCMOTPEHHOIO YTOJIOBHBIM 3aKO-
HomarenscTBOM. ITo muenmio K.A. TomameknHa, 310
[TO3BOJISIET, «YCTAHOBUB KAaKUE-TUOO 3JIEMEHTBI KPH-
MHUHTACTHYECKON XapaKTePUCTUKU TPECTYTUICHHS,
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